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ARTI CLE 1
DEFI NI TI ONS

As used in this Plan, the follow ng words and phrases shal
have the respective neanings set forth bel ow, unless otherw se
clearly required by the context. Oher definitions not defined
inthis Article may appear in the Plan.

"Accrued Benefit" neans the Pension to which a Participant woul d
be entitled upon his attaining age 65, calculated in accordance
with 4.1, based on his Final Average Earnings and Credited
Service, each determ ned as of the date of anmendnent of the Pl an,
as of the date of Term nation or as of any other relevant date.
The calculation of a Participant’s “Accrued Benefit” shall not
take into consideration (a) any future COLAs or (b) any Survivor
Pensi on under Article 6 or any Optional Pension under section 4.5
ot her than a 100% j oi nt and survivor annuity where the
Participant’s Nanmed Beneficiary is his Spouse.

"Present Value of Accrued Benefit," as of any rel evant date,
is the single sum Actuarial Equivalent of a Participant's Accrued
Benefit.

"Active Participant" See "Participant."

"Actuarially Equivalent” or "Actuarial Equival ence" neans a
benefit or an amount having the sanme actuarial value as anot her
stated benefit or anount, as determ ned by the Actuary pursuant
to the nortality tables and interest rates set forth on Schedul e
1. In each case, the calculation shall not take into
consideration (a) any future COLAs or (b) except in calculating a
100% j oi nt and survivor annuity where the Participant’s Nanmed
Beneficiary is his Spouse, any Survivor Pension under Article 6
or any QOptional Pension under section 4.5.

"Actuary" neans a qualified actuary selected by the Board of

Adm ni stration who is a nenber of the Anerican Acadeny of
Actuaries or who is enrolled by the Joint Board for Enroll nment of
Actuaries and who perforns the annual actuarial valuations and

ot her conputations required under the System

“Alternate Benefit Accrual Account” neans the conbination of
bookkeepi ng accounts mai ntai ned for each Participant and conposed
of (1) his Participant Contributions Account and (2) his Enpl oyer
Mat chi ng Account.

"Annual Benefit" See 7.7.4, "415 Definitions."
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"Aver agi ng Period" shall nean a Participant's period of total
Credited Service, not in excess of thirty six (36) consecutive
cal endar nonths, over which his Final Average Earnings is as high
as possi bl e.

“Beneficiary” neans each person who becones entitled to benefits
as a result of the Participant’s death and shall include, to the
extent applicable, his Dependent Children, his Spouse, and his
Naned Beneficiary.

"Nanmed Beneficiary" is defined in 7.8.

"Desi gnated Beneficiary" shall nean the individual who is
designated as a beneficiary under the Plan in accordance
with IRC 401(a)(9) and the Treasury Regul ati ons thereunder.

“Board” neans the Board of Adm nistration and Trust of the Shel by
County Retirement System as nore fully set forth in that
separate County resolution titled “Adm nistration and Trust
Agreenment of the Shel by County, Tennessee, Retirenent System’

"Certificate"” or "Prior Service Certificate" shall nmean a
docunent setting forth the Credited Service earned by a
Participant while a participant of Plan A and/or Plan B

"City" means the City of Menphis, Tennessee.

"City Plan" neans the 1978 Plan under the Cty of Menphis
Retirenent Systemunder City Ordinance Chapter 25, Articles |
through VII other than Article VII, Division 1

"City Transfer Service" shall nmean creditable service, to the
date of transfer fromthe Cty, determned in accordance wth the
terms of the Gty Plan as applicable to such Enpl oyee i mredi ately
prior to the date of transfer; provided, however, that in
conmputing such service, no credit shall be given for periods of
time for which the Enployee either received a refund of
contributions or for other periods of time not counted as
creditabl e service in accordance wwth the terns of the Gty Plan.

"COLA" nmeans cost of l|iving adjustnent based in part upon the
Consuner Price Index; the COLA applies to annual adjustnents in
t he amounts of certain Pensions.

“Conmi ssion” or “County Conmmi ssion” neans the Shel by County,
Tennessee, Board of Conm ssioners.
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"Conmi ssi oner” nmeans a nenber of the Shel by County Board of
Conmi ssi oners.

"Consuner Price Index" shall nmean the Consuner Price Index for
Urban Wage Earners and Clerical Wrkers as neasured by the United
States City Average for all itenms, published by the Bureau of
Labor Statistics, and adjusted as may be necessary by the Actuary
for any change in the index or its base.

"County" neans Shel by County, Tennessee.

"County Transfer Service" neans all Credited Service of a County
Enpl oyee prior to the date of his transfer from County to Gty
enpl oynment, determned as if such County Enpl oyee were then
eligible for a Deferred Vested Retirenent Pension (whether or not
his years of Credited Service were then sufficient) or an Early
Retirenment Pension.

"Credited Service" is defined in 3.1

"Total Credited Service" shall mean (a) the conbination of
an Involuntary Transfer Cty-to-County Enployee's Gty
Transfer Service and Credited Service earned while a
Participant in this Plan (and in Plan A and/or Plan B, if
such Participant was a participant in either or both such
plans who ultimately transferred to this Plan) and (b) the
conbi nation of an Involuntary Transfer County-to-City

Enpl oyee's County Transfer Service and years of service
earned while a Participant in the Cty Plan.

"Day" shall mean a twenty-four hour day commenci ng at m dni ght
and ending at 11:59 p.m

"Deferred Vested Retirenment Pension" See "Pension."

"Defined Benefit Dollar Limtation" See "415 Definitions."

"Defined Benefit Fraction" See 7.7.4, "415 Definitions."

"Defined Contribution Fraction" See 7.7.4, "415 Definitions."

"Dependent Child" neans a legal child of a Participant or of his
Spouse, whet her adopted or natural and whether born in or out of
a lawful marriage, who at the relevant tine was or i s dependent
upon the Participant or upon the Participant and his Spouse for
at | east 50% of the child s needed support and mai ntenance and
either (a) is unmarried and has not attained the age of 19; (b)
has attained the age of 19 but has not attained the age of 23 and
is a full-time student at a school or university accredited
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according to standards approved by the Board, or (c) is over age
19, is unmarried, and is permanently and severely handi capped as
determ ned by the Board. A Dependent Child shall include a |egal
child of the Participant who is born within 9 2nonths after the
Participant's death, and such child shall be presunmed to have
been dependent upon the Participant for at |east 50% of his
needed support and mai ntenance until he |oses his status as a
Dependent Child pursuant to the preceding provisions. The
"relevant tinme" shall be each consecutive day after a

Partici pant's death upon which a Survivor Pension nmay be paid as
aresult of his death. Once a child of a Participant or of his
Spouse has lost his status as a Dependent Child for any reason,
such child may never again becone a Dependent Child.

"Desi gnated Beneficiary" See "Beneficiary."

"Disability" means the definition contained in the Disability
Contract.

“Disability Contract” means the |long-termdisability insurance
contract maintained by the County with the Insuror covering
certain classes and categories of County enpl oyees.

“Disability Contract Term nation Date (ADEA 1)” is determ ned as
fol |l ows:

Participant's Benefit Duration

Age at Tine of

Disability

Under age 60 To age 65, but not
| ess than 60 nont hs

60 60 nont hs

61 48 nont hs

62 42 nont hs

63 36 nont hs

64 30 nmont hs

65 24 nont hs

66 21 nont hs

67 18 nont hs

68 15 nont hs

69 12 nont hs

"Di sabl ed Participant” neans a Participant who is under a
Disability incurred while an Active Enpl oyee and who is an
| nsured Di sabl ed Partici pant.

1-4



“Insured D sabled Participant” nmeans a Partici pant whomt he
| nsuror determ nes to have incurred Disability and shal

i nclude both (a) Participants receiving paynents under the
Disability Contract and (b) Participants who have not yet
begun to receive benefits under the Disability Contract

sol ely because the elimnation period under the Disability
Contract has not el apsed, so long as the Participant
ultimately receives benefits under the Disability Contract
or sooner dies. An Insured Disabled Participant shal
remain a Disabled Participant so long as he is entitled to
recei ve paynents under the Disability Contract.

"Early Retirenent Pension" See "Pension."

"Earnings" paid to the Participant by the Enployer for the

rel evant period neans conpensation within the nmeaning of |IRC
3401(a) (for purposes of incone tax w thhol ding at the source),
as reportable in Box 1 of the Participant's W2 form including
(1) base salary, (ii) shift differentials, (iii) hazardous duty
pay, and (iv) longevity pay: (a) increased by conpensation
contributed or deferred by the Enployer at the election of the
Partici pant and not includable in Box 1 of the Participant's W2
by reason of IRC 125 (cafeteria plans), IRC 402(g)(3) (deferrals
under | RC 401(k) and 403(b) plans), or IRC 457 (non-qualified
deferred conpensation plans of state and | ocal governnents and

t ax- exenpt organi zations); and (b) decreased by (i) overtine
earnings, (ii) payment for accumul ated unused sick days, and
(ti1) all other extraordinary conpensati on not included in the
salary scale of the Participant's position and not otherw se
stated to be included in the term"Earnings." Not wi t hst andi ng
the foregoing, if the Participant is otherw se eligible under the
terms of the Plan, then for purposes of determning a

Partici pant’s Accrued Benefit and his Final Average Earnings, the
“Earnings” of a Participant during Qualified Mlitary Service
shall be (x) the Earnings the Participant woul d ot herw se have
received during the period of Qualified MIlitary Servi ce,

determ ned based on the rate of conpensation the Participant
woul d have received fromthe Enpl oyer but for absence during the
period of Qualified MIlitary Service or (y) if the conpensation
the Partici pant woul d have received during such period was not
reasonably certain, the Participant’s average Earnings during the
12-nmonth period imediately preceding the Qualified Mlitary
Service (or, if shorter, the period of enploynent inmediately
preceding the Qualified Mlitary Service.

“Effective Date” means Septenber 1, 2005.
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"Eli gi bl e Enpl oyee" neans each of the follow ng persons (1) whose
date of enpl oynent with an Enployer is on or after March 1, 2005
and who is not an Involuntary Transfer Cty-to-County Enpl oyee
whose date of enploynent with the Cty was before March 1, 2005
or (2) who, before the Effective Date, was a participant in Plan
A and who el ects pursuant to the el ection procedures established
by the Board to becone a Participant in Plan C as of the

Ef fective Date or who is required to transfer to Plan C pursuant
to 2.1, or (3) who is an Involuntary Transfer Cty-to-County
Enpl oyee whose date of enploynent with the Gty was on or after
Decenber 1, 1978 and before March 1, 2005, whose date of

enpl oynment with the County is on or after March 1, 2005, and who
el ects pursuant to the election procedures established by the
Board to becone a Participant in Plan C (rather than Plan A) as
of the later of his date of enploynent with the County or the

Ef fective Date; or (4) who is an Involuntary Transfer City-to-
County Enpl oyee whose date of enploynent with the Gty was on or
after March 1, 2005 and whose date of enploynment with the County
is on or after March 1, 2005:

(a) Each County Enpl oyee,

specifically including:

* Each person elected to County office by a
popul ar vote of the citizens of the County
(and each person appointed in an interim
appoi ntment to any of such offices), except
for each such person who has the right under
Tennessee Code Annotated Section 8-35-116 to
participate in the Tennessee Consol i dated
Retirement System and who so el ects.

* Each person appointed to County office or
position by the County Conm ssion, the County
Mayor, or any other elected official of the
County and whose services are perforned under
the adm nistrative control of the County.

* Each person enpl oyed under any public
program agency, board, comm ssion, or entity
by any other name consisting of, established
by, and/or maintai ned by any Governnent al
Entity, and in which the County jointly
participates or is a part, whether or not
such person is paid by the County directly or

indirectly or not at all, and whether or not
the County has sone or all admnistrative
control, if and only if the County is

specifically obligated under a contract with

1-6



such Governnental Entity or by State and/or
County legislation to provide such person
participation in the Plan, subject to
[imtations or restrictions as to such
participation in such contract or

| egi sl ation. Such persons include (a) those
certain individuals whose services are
performed for the State District Attorney
Ceneral for Shel by County but whose
conpensati on and benefits are fully paid or
partially subsidized by the County pursuant
to State and County | egislation; and (b)

t hose certain individual s whose services are
performed at the State Agricultural Extension
of fi ce but whose conpensation and benefits
are fully paid or partially subsidized by the
County pursuant to State and County

| egi sl ation.

The Chairman of the Shel by County Jury
Comm ssi on.

Each person enpl oyed under any public
program agency, board, commi ssion, or entity
by any other nanme consisting of, established
by, and/or naintai ned by any Governnent al
Entity, and in which the County jointly
participates or is a part, whether or not
such person is paid by the County directly or

indirectly or not at all, and whether or not
the County has sone or all admnistrative
control, if and only if the County is

specifically obligated under a contract which
such Governnental Entity or by State and/or
County legislation to provide such person
participation in the Plan, subject to
[imtations or restrictions as to such
participation in such contract or |egislation
to provide such person participation in the
Pl an, subject to limtations or restrictions
as to such participation in such contract or

| egi sl ation. Such persons include (a) those
certain individuals whose services are
performed for the State District Attorney
Ceneral for Shel by County but whose
conpensati on and benefits are fully paid or
partially subsidized by the County pursuant
to State and County | egislation; and (b)
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t hose certain individual s whose services are
performed at the State Agricultural Extension
of fi ce but whose conpensation and benefits
are fully paid or, prior to January 1, 2004,
partially subsidized by the County pursuant
to State and County | egislation.

but specifically excluding:

Any person enpl oyed by or paid by the Board
of Education of Shel by County.

Any person enpl oyed under any public program
agency, board, comm ssion, or entity by any
ot her nane consisting of, established by,
and/ or mai ntai ned by any Governnmental Entity,
and in which the County jointly participates
or is a part, whether or not such person is
paid by the County directly or indirectly or
not at all, and whether or not the County has
sonme or all adm nistrative control but only
if the County is not specifically obligated
under a contract wth such Governnent al
Entity or by State and/or County | egislation
to provide such person participation in the
Pl an, subject to limtations or restrictions
as to such participation in such contract or
| egi sl ation.

Each person who has (or had) a right to

el ect, and has so el ected, pursuant to the
contractual termnms of enploynent or otherw se,
to participate in the Social Security OASD
programin lieu of participation in the Plan.

Each person who woul d ot herw se neet the
definition of an Eligi ble Enployee but who is
identified and classified for payroll

pur poses as a "Tenporary Enployee" and is,
therefore, covered by the Social Security
QGASDI pr ogram

The Enpl oyees of each other Enployer to the extent
set forth in any State and/or County legislation or in any
witten contract to which the County and such ot her Enployer are
Such persons include, but shall not necessarily be
certain fornmer County enpl oyees who becane enpl oyees

parties.
l[imted to,
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of the Shel by County Health Care Corporation in 1985 pursuant to
County | egi sl ati on.

(c) Enployees of the Shel by County Governnenta
Li brary Comm ssion (al so known as the “Law Li brary Comm ssion”)
whose conpensation is paid through the County’s payroll system

(d) Enployees of Projects, Inc., an I RC 501(c)(3)
organi zation controlled by the Menphis and Shel by County Film and
Tel evi si on Comm ssi on, whether or not the conpensation of such
persons is paid through the County’ s payroll system
"Eligible Retirenent Plan” neans an individual retirement account
as described in IRC 408(a), an individual retirenment annuity as
described in | RC 408(b) (ot her than an endowrent contract), an
annuity plan as described in I RC 403(a), another qualified
pl an/trust described in IRC 401(a) which is exenpt fromtax under
| RC 501(a) and which accepts rollover distributions, an eligible
deferred conpensation plan described in IRC 457(b) which is
mai nt ai ned by an eligible enployer described in IRC 457(e)(1) (A,
and an annuity contract described in I RC 403(b).

"Eligible Rollover Distribution” nmeans any distribution other
than a distribution of substantially equal periodic paynents over
the life or Iife expectancy of the Participant (or joint life or
joint life expectancies of the Participant and his beneficiary)
or a distribution over a period certain of 10 years or nore.
Amounts required to be distributed under I RC 401(a)(9) are not
Eligible Rollover Distributions. Furthernore, anounts included
in a distribution that would not be includible in gross incone
for federal income tax purposes if not subject to the direct
transfer option are not, to that extent, Eligible Rollover

Di stributions.

"Enpl oyee" neans (a) any person who perfornms services for the
County, is paid for such services by the County, and receives
fromthe County on an annual basis a federal formW2, (b) any
person who perforns services for another Enployer that is a
Governnmental Entity, is paid in whole or in part by the County,
and receives fromthe County on an annual basis a federal formW
2; and (c) any person who perforns services for another Enployer
which is a Governnental Entity, is paid in whole or in part by
such ot her Enployer, and receives from such other Enployer on an
annual basis a federal form W 2.

"Enpl oyer” neans (a) the County and, (b) where applicable, any
ot her Governnental Entity whose enpl oyees are identified in the
definition of “Eligible Enployee” as permtted to participate in
t he Pl an.
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"Enpl oyer Matchi ng Account” nmeans that separate bookkeepi ng
account maintained for each Participant pursuant to and nore
particularly described in 8.4.

"Fi nal Average Earnings" neans, for a Participant who has at

| east 36 nonths of Credited Service in his Averaging Period, a
nmont hl y anpbunt equal to the total Earnings in his Averaging
Period divided by 36. For a Participant who has fewer than 36
nmonths of Credited Service in his Averagi ng Period, Final Average
Ear ni ngs neans the Enployee's total Earnings in his Averagi ng
Period divided by the nunber of Months of Credited Service in his
Aver agi ng Peri od.

"Fornmer Participant” See "Participant.”

"Ful | -Ti me Enpl oyee" neans any County Enpl oyee who is identified
and classified for payroll purposes as a "Full-Tine Enpl oyee."

"Fund" or "Trust Fund" shall mean the assets nmintai ned under the
System in accordance with the Trust Agreenent of the Shel by
County, Tennessee Retirenent System

“Fundi ng Rate” nmeans the interest rate used by the Actuary to
calcul ate the County’s contribution requirenent to the Plan for a
Pl an Year, which interest rate includes consideration of the
expected asset return of the Trust Fund and the discounting of
future benefit paynments. The Funding Rate shall be set forth on
Schedul e 1.

"Governnmental Entity" means the County, the United States of
America, the State of Tennessee, the City of Menphis, and/or any
agency or instrunentality of any of the foregoing.

"I RC' means the Internal Revenue Code of 1986, as anended.

“I'nsured Di sabl ed Participant” See “Disabled Participant.”

“I'nsuror” nmeans the |icensed insurance conpany that has issued
the Disability Contract and that adm nisters the sane.

“Interruption of Service” is defined in 3. 2.

“Involuntary Transfer City-to-County Enpl oyee" neans a
Participant in this Plan who was | ast a participant or nmenber of
the Gty Plan prior to becom ng an Enpl oyee of the County and who
has beconme an Enpl oyee of the County as a direct result of one or
nore of the foll ow ng events:
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(a) the legal consolidation of any agency, board,
conmi ssion, or other entity, regardless of its nane,
whi ch was being adm nistered by the Gty in whole or in
part prior to such adm nistration being assuned by the
County;

(b) the cessation of operation or function by any agency,
board, conm ssion, or other entity, regardless of its
name, which was being adm nistered by the Cty in whole
or in part prior to such cessation;

(c) the direct transfer of the Enployee to the County for
t he conveni ence of County governnent, provided such
transfer receives the approval of the Board and the
Board of Shel by County Conmmi ssi oners.

“Involuntary Transfer County-to-Cty Enpl oyee" shall nmean a
person who was a Participant in this Plan prior to becom ng an
enpl oyee of the City and who becanme an enpl oyee of the City as a
direct result of one, or any conbination, of the follow ng
events:

(a) the legal consolidation of any agency, board,
conmi ssion, or other entity, regardless of its nane,
whi ch was bei ng admi nistered by the County in whole or
in part prior to such adm nistration being assuned by
the Cty;

(b) the cessation of operation or function by any agency,
board, conm ssion, or other entity, regardless of its
name, which was being adm ni stered by the County in
part or in whole prior to such cessation;

(c) the direct transfer of the enployee to the Cty for the
conveni ence of City governnent, provided such transfer
receives the approval of the Board and the Board of
Shel by County Conmi ssi oners.

“Life Annuity Equival ent” nmeans a nonthly paynent derived by
converting the Participant’s Optional Cash Distribution into an
Actuarially Equi val ent Accrued Benefit.

"Limtation Year" See 7.7.4, "415 Definitions."

"Maxi mum Perm ssi ble Anmount” See 7.7.4, "415 Definitions."
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“Maxi mum Per mi ssi bl e Cash Distribution” nmeans $50, 000, increased
at the beginning of each cal endar year by an anmount equal to
$50,000 nultiplied by a fraction, the nunerator of which is the
CPl-U for the precedi ng Septenber 30 and the denom nator of which
is the CPI-U for the Septenber 30 imedi ately follow ng the

Ef fective Date; provided, however, that if the anpbunt of such
increase is not a nultiple of $5,000, such amobunt shall be
rounded to the next |lowest multiple of $5,000.

"Mont h" shall nean, for purposes of conputing benefits, a thirty
(30) day peri od.

“Naned Beneficiary” See definition of “Beneficiary.”

"Normal Retirenent Date" neans the earlier of the date upon which
the Participant conpletes 25 years of Credited Service or the
date upon which he attains age 65, having then conpleted at | east
seven and one-half (7 3 years of Credited Servi ce.

“"Normal Retirenent Pension"” nmeans a Pension payable to a
Partici pant whose Term nation occurs on or after his Nornmal
Retirenment Date.

"Optional Pension" neans a form of pension selected by the
Participant under 4.5 in lieu of a Retirenment Pension and
Per manent Survi vor Pensi on.

"Participant” unless the context clearly indicates otherw se,
means an individual who is or was an Eligi bl e Enpl oyee, who has
met all the requirenents for participating in the Plan, and who
is either an Active Participant, a Pensioned Participant, or a
Term nated Participant.

"Active Participant” is a Participant who is actively
enpl oyed by and performng Service for his Enployer at the
rel evant tine.

"Former Participant” is a Term nated Enpl oyee who at the
time of his Termnation (a) was an Active Participant, (b)
is not entitled to a Deferred Vested Retirenent Pension, and
(c) has the right to add to his Credited Service if he
beconmes reenpl oyed as an Eligible Enpl oyee pursuant to 3. 3.

"Pensioned Participant” is a Term nated Participant who is
actually receiving a Pension fromthe Plan.

1-12



"Term nated Participant” is a Term nated Enpl oyee who is
entitled to receive a Deferred Vested Retirenent Pension but
who has not yet begun to receive a Pension.

"Participant Contributions Account” neans that separate
bookkeepi ng account naintained for each Participant pursuant to
and nore particularly described in 8.4.

"Part-Ti me Enpl oyee" neans any County Enpl oyee who is identified
and classified for payroll purposes as a "Part-Ti ne Enpl oyee."

"Pensi on" neans a benefit paynent to which a Participant or a
Beneficiary is entitled under the Pl an.

"Deferred Vested Retirenent Pension"” nmeans a Pension earned
by a Term nated Partici pant who was under the age of 55 at
the time of his Term nation but who had conpl eted at | east
seven and one-half (7 3 years of Credited Service prior to
his Term nati on.

"Early Retirenent Pension" neans a Pension payable to a
Partici pant when Term nation occurs on or after age 55 but
before age 65, and after the Participant has earned at | east
seven and one-half (7 3 years of Credited Service.

“"Normal Retirenent Pension"” nmeans a Pension payable to a
Partici pant whose Term nation occurs on or after his Nornmal
Retirenment Date.

"Survivor Pension" neans a Pension to which a Participant's
Survivors are entitled as a result of the Participant's
death. A Survivor Pension nay be a Tenporary Survivor

Pensi on, payable to a Participant's Dependent Child(ren)
and/or his Spouse for a limted period of time, or it may be
a Permanent Survivor Pension, payable to the Participant's
surviving Spouse for life.

“Pensi oned Participant” See “Participant.”

"Per manent Survivor Pension" See "Survivor Pension."

"Plan A" means the Shel by County Retirenment System Pl an A,
originally effective Decenber 1, 1978, and shall include al
restatenents and anendnents thereto.

"Plan B" means the Shel by County Retirenment System Plan B

originally effective Septenber 1, 1949, and which was closed to
new County Enpl oyees engaged on and after Decenber 1, 1978.
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"Plan" or "Plan C' neans the Shel by County Retirenment System Pl an
C, effective Septenber 1, 2005, and shall include al

restatenents and anendnents thereto.

“Plan Year” neans the fiscal year ending on June 30.

"Present Val ue of Accrued Benefit" See "Accrued Benefit."

“Prior Service Certificate” See “Certificate.”

"Projected Annual Benefit" See 7.7.4, "415 Definitions."

“Public Safety Enpl oyee” neans an Enpl oyee defined as such in
Plan A prior to the Effective Date.

“Public Safety Pension” nmeans a Normal Retirenent Pension to
which a Public Safety Enployee is entitled under Plan A

“Qualified MIlitary Service” neans any service in the unifornmed
services (as defined in chapter 43 of title 38, United States
Code) by any individual is such individual is entitled to
reenpl oynent rights under such chapter with respect to such
servi ce.

"Requi red Begi nning Date" neans the later of April 1 follow ng
t he cal endar year in which the Participant attains age 70 ¥; or
April 1 followi ng the cal endar year in which the Enpl oyee
Ter m nat es.

“Required Contribution” nmeans 6% of a Participant’s Earnings,
whi ch percentage may be changed fromtine to tinme by duly adopted
anmendnent to the Pl an.

"Retirenment Pension" neans Normal Retirenent Pension, Early
Reti rement Pension, and/or Deferred Vested Retirenent Pension,
and does not include Survivor Pension.

“Retirement Systeni See “System”

"Service" shall nean the nunber of years and nonths in any period
of time during which a person is an Enpl oyee and perforns
services as such for his Enployer.

"Spouse" mneans the person who has been legally married (as

determ ned under the laws of the State) to the Participant for at
| east three (3) consecutive years at the relevant tinme. The
"relevant tinme" is (a) the day prior to the first date upon which
the Participant is entitled to receive an inmedi ately payabl e
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Pension after his having made an election to receive a Pension or
(b) in the case of a Participant who dies prior to the date upon
which he is entitled to so receive an i nmmedi ately payabl e

Pensi on, the date of his death.

"State" nmeans the State of Tennessee.

"Survi vor Pension" See "Pension."

"Systemt or "Retirenent Systent neans the "Retirenment System of
Shel by County, Tennessee," including all constituent plans.

"Tenporary Enpl oyee" shall nean any County Enpl oyee who is
identified and classified for payroll purposes as a "tenporary
enpl oyee. "

"Tenporary Survivor Pension" See "Survivor Pension."

"Term nation" or "Term nation of Enploynent" neans term nation of
enpl oynment as an Enpl oyee of the Enployer for any reason,
i ncl udi ng deat h.

"Termnate," "Term nated," and other capitalized terns
derived fromthe sane root word shall be interpreted
consi stently.

"Total Credited Service" See "Credited Service."

“Transfer Participant” neans a Plan A participant who elects to
beconme a Participant in this Plan as of the Effective Date or,
pursuant to the provisions of Article 2, is required to becone a
Participant in this Plan.

“Transition Period” means the period beginning on the Effective
Date and ending on the day prior to a Transfer Participant’s
conpl etion of 60 nonths of Credited Service under this Pl an;

provi ded that each nonth of Credited Service earned by such
Transfer Participant as a Public Safety Enpl oyee under Plan A and
for which Enpl oyee Contributions were nmade pursuant to the

provi sions of Plan A shall be treated as a nonth of Credited
Service under this Plan for purposes of calculating the Transfer
Participant’s Transition Period.

“Trust” nmeans the trust established under the Trust Agreenent.

“Trust Agreenent” means the “Adm nistration and Trust Agreenent
of Shel by County, Tennessee, Retirenent System’”

“Trust Fund” See definition of “Fund.”
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"Year of Participation" See 7.7.4, "415 Definitions.™
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ARTI CLE 2
PARTI CI PATI ON

2.1 Conditions of Participation and Enpl oynent.
Participation in the Plan is a condition of enploynent for each
El i gi bl e Enpl oyee whose date of enploynment with an Enpl oyer is on
or after the Effective Date. Furthernore, transfer from
participation in Plan Ato this Plan shall be automatic for each
El i gi bl e Enpl oyee whose date of enploynent with an Enpl oyer (or,
in the case of an Involuntary Transfer City-to-County Enpl oyee,
with the Gty) is on or after March 1, 2005 but before the
Ef fective Date.

2.1.1 Agreenent to Furnish Information; Waiver of
Confidentiality. Each Eligible Enpl oyee agrees, upon request of
the Board, to furnish facts and information about his pension
benefits from Social Security or any other tax-supported entity
as well as any other information regarding his earnings. As both
a condition of participation and a condition of enploynent, each
Participant waives all rights to confidential records required by
the Board for admi nistration of the Plan. The types of records
whi ch may be required include, but are not limted to, records
mai nt ai ned by physicians, the Social Security Adm nistration, and

the Internal Revenue Service. The Board will respect the
confidential nature of all information not subject to Sunshine
| aws.

2.2 Initial Participation. Each Eligible Enpl oyee shal
beconme a Participant on the date of his enploynent (or
reenpl oynent) with his Enployer, in the case of each Eligible
Enpl oyee whose date of enploynment is on or after the Effective
Date. Each Transfer Participant shall beconme a Participant on
the Effective Date.

2.3 Enroll nent Procedures.

2.3.1 1In Ceneral. Each Eligible Enployee, including
Transfer Participants, nust submt a conpleted formcalled
"Application for Participation - Shel by County Retirenment System
- Plan C' which shall be supplied by the Board; provided,
however, that the Board s del egate may conpl ete such formfor
Transfer Participants automatically transferred to Plan C
pursuant to 2.1. Upon receipt of an Eligi ble Enpl oyee's
Application for Participation, he shall be furnished a docunent
called "Summary of Plan C' as well as a copy of his Application
for Participation.

2.3.2 Involuntary Transfer City-to-County Enpl oyees. Each
I nvoluntary Transfer G ty-to-County Enpl oyee whose date of
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enploynment with the Cty is on or after Decenmber 1, 1978 and is
before March 1, 2005 and whose date of enploynment with the County
is on or after the Effective Date, shall elect to participate
either in this Plan or in Plan A. Each Involuntary Transfer
Cty-to-County Enpl oyee whose date of enploynent with the Gty is
on or after March 1, 2005 and whose date of enploynent with the
County is on or after the Effective Date shall participate in
this Plan. Each Involuntary Transfer City-to-County Enpl oyee
shall present to the Board a Cty Transfer Service Certificate
containing a statement of his Gty Transfer Service. The Board
has authority to review and accept Cty Transfer Service
Certificates, except that additional approval by the Conm ssion
is required for Involuntary Transfer City-to-County Enpl oyees who
transfer for the conveni ence of Shel by County Governnent.

2.4 Continued Participation. A Participant will continue
to be a Participant so long as he is either an Eligi bl e Enpl oyee
who is an Active Participant, is eligible to receive a Pension
under the Plan, or is actually receiving a Pension under the
Pl an.
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ARTI CLE 3
CREDI TED SERVI CE

3.1 Credited Service. Except as otherw se set forth
herein, "Credited Service" neans the nunber of years, Mnths, and
Days of Service, without an Interruption of Service, for which an
Active Participant is paid by his Enployer. “Credited Service”
further includes the nunber of years, Months, and Days during
which a Participant is a Disabled Participant and is not draw ng
a Retirenent Pension. “Credited Service” additionally includes
t he nunber of years, Mnths, and Days during which a Participant
performed Qualified MIlitary Service (provided the Participant is
otherwi se eligible under the terns of the Plan). None of the
time periods described in this 3.1 shall be counted nore than
once.

3.1.1 Plan A and B Service. Credited Service includes
Service reported on a Transfer Participant's Prior Service
Certificate issued as a result of his having been a participant
in Plan A or Plan B and which Credited Service shall have been
cal cul ated in accordance with the provisions of the rel evant
prior plan.

3.1.2 Unused Accunul ated Sick Leave; Accrued Vacati on;
Bonus Days. Credited Service shall not include unused
accunul ated sick | eave but shall include accrued vacation days
and "bonus days" pursuant to governing personnel policy.

3.1.3 Extensive Unpaid Absences. A Full-Tinme Active
Participant who is not paid for 51% or nore of a cal endar nonth
for any reason shall receive no Credited Service for the entire
month. A Part-Tinme Enpl oyee who is not paid for 51% of the hours
normal Iy schedul ed during a cal endar nonth shall receive no
Credited Service for the entire nonth.

3.1.4 Exclusion of Service Wiile Not an Eligi bl e Enpl oyee.

Except for Participants who are Disabled Participants, Credited

Service shall not include any Service perfornmed when an Enpl oyee
was not an Eligible Enpl oyee.

3.1.5 Positions Wthout Hourly Standards. |f the Board
determnes, in its sole discretion, a Participant's enpl oynent
position does not lend itself to any hourly work requirenents or
standards, Credited Service for such Participant shall be
determned as if he is paid for working a specified nunber of
hours per cal endar year, as determned by the Board in a
consi stent and non-di scrim natory nmanner.
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3.2 Interruption of Service. Except as otherw se set forth
herein, an Interruption of Service occurs upon an Active
Participant's Term nation or, if later, upon the term nation of
the Disability of a Disabled Participant. However, an
Interruption of Service shall not occur when a Participant is on
an approved | eave of absence, with or w thout pay, in accordance
wi th governing personnel policies; any eligible | eave under the
Fam |y Leave Act, for exanple, will not constitute an
Interruption of Service. Absence fromwork as a result of
illness will not cause an Interruption of Service so long as the
absence remai ns an approved | eave of absence, but if continued
absence is not approved under governing personnel policies, an
Interruption of Service will occur. An Interruption of Service
shall not occur during the time that a Participant is a D sabled
Parti ci pant.

3.3 Reenployed Participants. Participants who Term nate
and Participants whose paynents under the Disability Contract are
termnated will receive Credited Service as if there had been no
Interruption of Service if they are subsequently reenpl oyed by an
Enpl oyer and if and only if one of the follow ng circunstances is
appl i cabl e:

(a) the Participant’s Term nation or absence was due to
Qualified Mlitary Service, and he is entitled to
reenpl oynent under the provisions of any applicable
state or federal law, including chapter 43 of title 38
of the United States Code, and he does, in fact, becone
an Eligible Enployee within the tine specified by |aw
and in the manner and under the conditions prescribed
by | aw;

(b) the Participant is an elected official of the County
and is reelected within nine (9) years of an election
defeat; or

(c) the Participant returns to work as an Eligible Enpl oyee
within two (2) years following Term nation, he was in
good standing at the tine of his Term nation, and he
repays any distribution made to himafter his
Term nation in accordance with the provisions of 4.9,
as the case may be.

O herwise, if a Participant has accunul ated Credited Service both
before and after an Interruption of Service, his entitlenents to
a Pension shall be determned as if he were two separate
Parti ci pants.
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3.4 Part-Tine Enpl oyees. Each Active Participant who is a
Part-Ti me Enpl oyee shall be entitled to Credited Service as if he
were a Full-Time Enployee. Furthernore, each such Participant
who normal |y works fewer than 12 nonths during a cal endar year
shall be entitled to Credited Service as if he had worked for 12
nmont hs during the cal endar year.

3.5 Conmm ssioners. Conmm ssioners shall receive Credited
Service as if they were Full-Time Enpl oyees.

3.6 Involuntary Transfer City-to-County Enpl oyees. The
Credited Service of a Participant who is an Involuntary Transfer
Cty-to-County Enployee shall include Service contained in his
City Transfer Service Certificate.
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ARTI CLE 4
OPTI ONAL CASH DI STRI BUTI ONS,
RETI REMENT PENSI ONS, AND
OTHER RETI REMENT BENEFI TS

4.1 Optional Cash Distributions. At any tine after
Term nation but before actual receipt of a Retirenent Pension,
each Participant who is entitled to a Retirenment Pension, whether
or not such entitlenent is imedi ate or not, and whose benefits
are not payable to himpursuant to 4.6, may elect to receive an
Optional Cash Distribution (subject to the provisions of 7.6) in
an anmount not to exceed the |lesser of (a) the Maxi mum Perm ssible
Cash Distribution as of the date of Term nation or (b) the
Present Val ue of his Accrued Benefit at the relevant tine. Any
Optional Cash Distribution nust be in an anmount that is a
mul tiple of $10,000. If any Optional Cash Distribution the
Participant elects to receive has the effect of reducing his
Accrued Benefit to |l ess than $200 per nmonth, his Optional Cash
Distribution shall be increased to the Present Value of his
Accrued Benefit.

4.2 Normal Retirement Pensions. The Normal Retiremnent
Pensi on of each Participant who has attained Nornal Retirenment
Date, expressed in terns of a life annuity for the Participant’s
life, shall be the greater of the Pension described in paragraph
(a) or the Pension described in paragraph (b). Such Pension
shall begin as of the day followng his Term nation after
reaching Normal Retirenment Date and shall be payable in arrears
on the last day of each nonth thereafter during his lifetine.

(a) (1) the product of (i) his Final Average Earnings,
(ii) his years of Credited Service (limted to 35 years of
Credited Service), and (iii) 2.35% and

(2) reducing such nonthly paynent by the Life
Annui ty Equi val ent of the Optional Cash Distribution elected by
and/ or previously paid to the Participant; or

(b) the Life Annuity Equivalent of his Alternate
Benefit Accrual Account, the normal form of paynment of which, if
the Participant has a Spouse, shall be a 75%joint and survivor
annuity with his Spouse which is the Actuarial Equival ent of the
Life Annuity Equivalent of the Participant’s Alternate Benefit
Accrual Account .

4.2.1 Normal Retirenent Pension Following Disability
Contract Term nation Date (ADEA 1). On the first day of the
nmonth followng a Disabled Participant’s Disability Contract
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Term nation Date (ADEA 1) (or, if earlier, the day before his
annuity starting date, if he is otherwise eligible for and el ects
to begin receiving a Normal Retirenent Pension before his
Disability Contract Term nation Date (ADEA 1)), he shall be
eligible to receive a Normal Retirenent Pension, cal cul ated as
set forth in 4.2, under the foll ow ng assunptions and with the
foll ow ng adjustnents: (a) the Participant shall be deened to
have term nated on his Disability Contract Term nation Date (ADEA
1) (or, if applicable, the day prior to such annuity starting
date); (b) the Participant shall be deened to have earned
Credited Service for all periods he was an Insured D sabl ed
Participant (as provided in 3.1); and (c) the Participant’s Final
Aver age Earnings shall be adjusted by the COLA fromthe begi nning
of the period described in (b) above through his Disability
Contract Term nation Date (ADEA |)(or, if applicable, until such
annuity starting date). Notw thstanding the foregoing, if the
Participant's Credited Service, as so cal cul ated, woul d not have
entitled himto a Normal Retirement Pension as of the day before
his Normal Retirenment Date, he shall not be entitled to a Norma
Retirenment Pension.

4.3 Early Retirenment Pension. |f the Termi nation of a
Participant who is not eligible for a Normal Retirenment Pension
occurs after conpletion of the required years of Credited Service
and on or after age 55, his Early Retirement Pension shall be the
greater of the Pension described in paragraph (a) or the Pension
descri bed in paragraph (b). Such Pension shall begin as of the
day following his Term nation after reaching age 55 or such |ater
date chosen by the Participant (but not beyond age 65) and shal
be payable in arrears on the |ast day of each nonth thereafter
during his lifetine.

(a) (1) the product of (i) his Final Average Earnings,
(ii) his years of Credited Service (limted to 35 years of
Credited Service), and (iii) the percentage factor set forth on
Tabl e ERP, based upon the Participant’s attai ned age as of the
date his Pension actually begins; and

(2) reducing such nonthly paynent by the Life
Annui ty Equi val ent of any Optional Cash Distribution elected by
and/or previously paid to the Participant; or

(b) the Life Annuity Equivalent of his Alternate
Benefit Accrual Account, the normal form of paynment of which, if
the Participant has a Spouse, shall be a 75%joint and survivor
annuity with his Spouse which is the Actuarial Equival ent of the
Life Annuity Equival ent of the Participant’s Alternate Benefit
Accrual Account .
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4.3.1 Required Years of Credited Service. For purposes of

4.3, the required years of Credited Service shall be seven and
one-half (7 Y3 except in the case of an Involuntary Transfer
County-to-City Enployee, in which case the required years of
Credited Service shall be that nunber of years required to earn a
deferred vested benefit under the City of Menphis Retirenent
System regardl ess of the nunber of years of Credited Service
such Enpl oyee had earned prior to such involuntary transfer.

4.4 Deferred Vested Retirenent Pension-- Table DVRP. Each
Partici pant who has conpleted the required years of Credited
Service at the tinme of his Term nation and who is not eligible
for a Normal Retirenent Pension or an Early Retirenent Pension
shall be eligible for a Deferred Vested Retirenent Pension. The
anount of the Deferred Vested Retirenent Pension shall be the
greater of the Pension described in paragraph (a) or the Pension
descri bed in paragraph (b). Such Pension shall begin at a tine
of the Participant’s election, but no earlier than his attainnent
of age 55 and no later than his attainnent of age 65. It shal
be payable in arrears on the |ast day of each nonth thereafter
during his lifetine.

(a) (1) the product of (i) his Final Average Earnings,
(1i) his years of Credited Service (limted to 35 years of
Credited Service), and (iii) the percentage factor set forth on
Tabl e DVRP, based upon the Participant’s attained age at the tine
hi s Pension actually begins; and

(2) reducing such nonthly paynent by the Life
Annui ty Equi val ent of any Optional Cash Distribution el ected by
and/ or previously paid to the Participant; or

(b) the Life Annuity Equivalent of his Alternate
Benefit Accrual Account, the normal form of paynment of which, if
the Participant has a Spouse, shall be a 75%joint and survivor
annuity with his Spouse which is the Actuarial Equival ent of the
Life Annuity Equivalent of the Participant’s Alternate Benefit
Accrual Account.

4.5 Benefit Calculations for Involuntary Transfer
Enpl oyees.

4.5.1 Involuntary Transfer Cty-to-County Enpl oyees.
Not wi t hst andi ng the provisions of 4.2 through 4.4, a Retirenent
Pensi on ot herwi se payable fromthis Plan to an Involuntary
Transfer City-to-County Enpl oyee shall be cal cul ated as the
excess, if any, of:
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(a) a Retirement Pension (if any) payable hereunder to
the Partici pant based on his Total Credited
Service (not to exceed 35 years of Total Credited
Service) and his Final Average Earnings as of the
date of Termnation (taking into consideration al
ot her relevant provisions of 4.1 through 4.4),
over

(b) a Retirement Pension (if any) payable to the
Partici pant based solely on his Cty Transfer
Service and Final Average Earnings as of the date
of Term nation (taking into consideration al
other relevant provisions of 4.1 through 4.4).

4.5.2 Involuntary Transfer County-to-City Enpl oyees.
Not wi t hst andi ng ot her provisions of Article 4 to the contrary, if
the Total Credited Service of an Involuntary Transfer County-to-
City Enployee is at |east equal to the Credited Service necessary
to enable a Participant to receive a Retirenent Pension under
Article 4, then upon termnation of his Gty enploynment he shal
be entitled to the appropriate Retirenent Pension. Such
Retirement Pension shall be calculated as set forth in 4.2, 4.3,
or 4.4, whichever is applicable, but (i) his Final Average
Ear ni ngs shall be that fromthe Cty (not fromthe County) and
(1i1) his years of Credited Service shall be those set forth on
his County Transfer Service Certificate (not his Total Credited
Service).

4.6 Lunp Sum Paynents.

4.6.1 Mandatory Cash-Quts. Upon Term nation of a
Participant who is not eligible for any Retirenent Pension, the
Board shall pay to himhis Participant Contributions Account in
one lunmp sum wthout his consent. Furthernore, notw thstanding
the provisions of 4.4, if the Present Val ue of Accrued Benefit of
a Termnated Participant who is entitled to a Deferred Vested
Retirement Pension is |ess than $20,000 at the time of
Term nation, the Board shall pay to himthe Present Value of his
Accrued Benefit in one lunp sum w thout his consent.

4.6.2 Tine for Paynent. No paynents under 4.6.1 shall be
made until at |east 180 days after the Participant’s Term nation.
The Board may establish one or nore specified periods during the
Pl an Year in which such paynents will be nmade. Notwi thstandi ng
the foregoing, no paynent shall be nade to a Participant if he
has been reenpl oyed as an Eligi ble Enployee at the tine
established for paynent. Until paynent is actually made to the
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Participant, the terns of the Plan other than this 4.6 shal
apply with respect to him

4.6.3 Cal culation of Benefit. The |unp sum paynent required
to be nmade under 4.6.1 shall be calculated as of the first day of
t he cal endar quarter in which paynent is nade.

4.7 Opti onal Pensi ons.

4.7.1 Election and Revocation of Election. A Participant
who is entitled to receive a Retirenent Pension nay, at |east 90
days prior to the beginning of the such Pension, elect to receive
an Optional Pension in lieu of both the Retirenment Pension
ot herwi se payable to himand the Pernmanent Survivor Pension
ot herwi se payable to his Spouse. The election shall be in
witing in such formand manner as the Board may prescribe. At
| east 90 days before the begi nning of the Optional Pension, the
Partici pant may revoke his el ection and make a new el ecti on.
Upon good cause shown, a Participant may elect to revoke his
el ection within the 90 day period but no later than 45 days
before the beginning of the Pension. The election of an Opti onal
Pension shall be null and void if the Participant or his Naned
Beneficiary under the optional formdies before the begi nning of
the Optional Pension, and the Retirenment Pension and/or Survivor
Pensi on ot herw se payabl e under the Plan shall again becone
payabl e.

4.7.2 Actuarial Equival ence. Each Optional Pension shal
be the Actuarial Equival ence of Retirenent Pension otherw se
payable to the Participant al one.

4.7.3 Forns of Optional Pensions. The Board shall not
approve any Optional Pension under which the actuarial val ue of
benefits payable to Naned Beneficiaries is greater than 50% of
the value of all benefits under the Optional Pension.

4.7.3.1 Option A - Joint and Survivor Annuity. A pension
payable to the Participant for his Iife and, after his death, a
percentage (as specified by the Participant in his election) of
the Participant's pension for the |ife or lives of his Nanmed
Beneficiary or Named Beneficiaries. Permssible percentages of
the continuing pension to the Naned Beneficiary or Nanmed
Beneficiaries are 50% 66 2/3% 75% or 100% except that a 50%
and a 66 2/3%joint and survivor annuity shall not be an
avai l abl e Optional Pension if the Participant’s Nanmed Beneficiary
is his Spouse. |If the Participant has nore than one Naned
Beneficiary, Actuarial Equival ence shall be cal cul ated by using
t he age of the youngest Naned Beneficiary and, upon the
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Participant’s death, dividing the resulting survivor benefit by
t he nunber of then |iving Naned Beneficiaries. Notw thstanding
the foregoing, this formof Optional Pension shall not be

avai lable to a Participant who has a Spouse unl ess his Spouse
shal | have consented in witing to the selection of such Optional
Pension on a formand in a manner satisfactory to the Board.

4.7.3.2 Option B - Life Only with a 10-Year Certain Paynent.

A pension payable to the Participant for the |onger of the
Participant’s life or 120 nonths fromthe annuity starting date.

If the Participant dies within 120 nonths fromthe annuity
starting date, the sane pension shall be payable to his Naned
Beneficiary or Named Beneficiaries until the end of such 120
month period. |If there is nore than one Nanmed Beneficiary, the
paynment shall be divided into as many equal shares as there are
Naned Beneficiaries on the annuity starting date and paid
accordingly to such Naned Beneficiaries or to their estates upon
their deaths. Notw thstanding the foregoing, this form of
Optional Pension shall not be available to a Participant who has
a Spouse unl ess his Spouse shall have consented in witing to the
sel ection of such Optional Pension on a formand in a manner
satisfactory to the Board.

4.7.3.3 Option C- Life Only Annuity. |If the Participant’s
Retirement Pension is calculated as the Life Annuity Equival ent
of his Alternate Benefit Accrual Account, then a pension payable
to the Participant for his life only, in the amount of such Life
Annuity Equivalent. Notw thstanding the foregoing, this form of
Optional Pension shall not be available to a Participant who has
a Spouse unl ess his Spouse shall have consented in witing to the
sel ection of such Optional Pension on a formand in a manner
satisfactory to the Board.

4.7.3.4 Option D - Special Form Option. A benefit form
specified by the Participant, subject to the approval of the
Board, which shall be tailored to the pattern of benefits
reasonably necessary to neet specific needs of the Partici pant
and the Participant’s Spouse. A special formof Optional Pension
shal |l not be available to a Participant who has a Spouse unl ess
hi s Spouse shall have consented in witing to the sel ection of
such Optional Pension on a formand in a manner satisfactory to
t he Board.

4.8 Transition Period Pensions. Notw thstanding anything in
4.1 through 4.7 to the contrary, the Retirenent Pension of each
Transfer Participant who is otherwise eligible for a Retirenent
Pensi on under this section but whose Term nation occurs within
his Transition Period shall be calculated and paid as if he had
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remai ned a participant in Plan A. In addition, unless he is
entitled to receive a Public Safety Pension under Plan A, the
Participant shall be entitled to be paid his Participant

Contri butions Account, payable within 30 days after his
Termnation; if he is entitled to receive a Public Safety Pension
under Plan A, he shall be entitled to be paid the excess of his
Partici pant Contributions Account over the anount that woul d have
been his enpl oyee contributions account under Plan Aif Plan C
had never been adopt ed.

4.9 Repaynent of Distributions with Interest upon
Reenpl oynent. |If a Term nated Partici pant who has received an
Optional Cash Distribution under 4.1 or a distribution under
4.6.1 or 4.6.2 is reenployed as an Eligible Enpl oyee under
ci rcunstances that would permt his prior Credited Service to be
restored under 3.3 absent his having received such paynent, he
shall have the right to repay the Trust the entire anmount of his
previous distribution(s) plus interest, conpounded annually
t hrough the date of repaynment at the rate set forth on Schedule 1
and utilized by the Actuary in calculating the Present Val ue of
Accrued Benefit and Life Annuity Equivalent. Such repaynent nust
be made on a single date in the formof one or nore cashier’s
checks payable to the Trust and nust be nade within one (1) year
of his date of reenploynent. |If the Participant had caused the
Trust to transfer any previously made paynent directly into an
Eligible Retirenment Plan, the Trustee shall accept a direct
transfer of cash fromsuch Eligible Retirement Plan as part (or
all, as the case may be) of such repaynment. Upon full repaynent,
the provisions of 3.3 shall apply to the Partici pant.

4.10 Mninmum D stribution Rules under I RC 401(a)(9). The
requi renents of this section shall apply to any paynents of a
Participant's benefits and shall take precedence over any
i nconsi stent provisions of the Plan. Al paynents required under
this section shall be determ ned and made in accordance wth the
Treasury Regul ations 1.401(a)(9)-0 through 1.401(a)(9)-9 except
to the extent specifically not applicable to governnental plans;

all life expectancy and joint and | ast survivor expectancy are
conputed by use of the tables set forth in Treasury Regul ation
Section 1.401(a)(9)-9, as such tables nay be anmended pursuant
thereto. The consent of the Participant or of the Participant's
Spouse or Designated Beneficiary shall not be required to nake a
paynment required under this section.

4.10.1 Required Beginning Date. The entire interest of a
Partici pant nust be paid or begin to be paid no |ater than the
Participant's Required Beginning Date.
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4.10.2 Duration of Benefits. Benefits to a Participant
shal | be paid, beginning not later than the Required Begi nning
Date in accordance with Treasury Regul ations 1.401(a)(9), for a
period not exceeding the life or |ife expectancy of the
Participant or, if applicable, the joint lives or life
expect anci es of such Participant and his Designated Beneficiary.

“Life expectancy" shall nean the life expectancy (or joint and
| ast survivor expectancy) cal cul ated by using the attained age of
the Participant (or Designated Beneficiary) as of the
Participant's (or Designated Beneficiary's) birthday in the
appl i cabl e cal endar year, provided that |ifetine distributions
nmust al ways satisfy the incidental death benefit requirenents of
| RC 401(a)(9) (G . \Were the Designated Beneficiary is the
Partici pant’s spouse, |ife expectancies may be redeterm ned not
| ess frequently than annually. The applicable cal endar year
shall be the first distribution cal endar year, except that, if
annuity paynents begin before the Required Beginning Date, the
appl i cabl e cal endar year is the year such paynents begin.

4.10.3 Paynents after Death of Parti ci pant.

4.10. 3.1 Paynents Begun Before Death. |[|If paynment of a
Participant's benefits has begun in accordance with this Pl an,
but the Participant dies and benefit paynents are to be nmade
after his death, then such benefit paynents shall be nade after
his death at least as rapidly as they were under the benefit
paynment option in effect as of the date of his death.

4.10. 3.2 Paynents Not Begun Before Death. |If the
Partici pant dies before paynment of his benefits begins,
distribution of the Participant's entire interest shall be
conpl eted by Decenber 31 of the cal endar year containing the
fifth anniversary of the Participant's death except to the extent
that the provisions of either paragraph (a) or (b), below apply:

(a) |If any portion of the Participant's interest is
payabl e to a Designated Beneficiary other than a
surviving spouse, paynents nay be nade over the
life expectancy of the Designated Beneficiary, or
over a period certain not longer than the life
expectancy of the Designated Beneficiary,
begi nni ng on or before Decenber 31 of the cal endar
year inmmediately follow ng the cal endar year in
whi ch the Participant died;

(b) if the Designated Beneficiary is the Participant's
surviving spouse, paynents may be nade over the
Iife expectancy of such surviving spouse or over a
period certain not |longer than the |ife expectancy
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of such surviving spouse, beginning on or before
the later of (1) Decenber 31 of the cal endar year
i mredi ately follow ng the cal endar year in which
the Participant died; or (2) Decenber 31 of the
cal endar year in which the Participant would have
attained age 70 2 Furthernore, if the surviving
spouse di es before paynents to such surviving
spouse begin, paynents to further beneficiaries,
if any, shall be required to begin as if such
spouse were the Participant under this paragraph

(b).

4.11 Ineligibility for Benefits Wile Actively Enpl oyed.
Except as otherwise required by law or in 4.11, no Participant is
entitled to paynent of a Pension fromthis Plan while he is an
Active Participant in the Plan (whether or not then accruing
service for a pension).

4.11.1 Suspension of Retirenent Pension. Except as
provided in 4.11.2, the Pension then being paid to any Term nated
Partici pant who again becones an Enpl oyee (whether or not he
agai n becones an Eligible Enployee) shall imrediately cease.

Upon his Term nation after such reenpl oynent, his Pension shal
recommence as of the first day of the followi ng nmonth, and if he
shal | have qualified for additional Pension benefits under the
terms of the Plan, his Pension shall be recal cul ated accordingly.

4.11.2 Exception for Certain Tenporary Enployees. The
provisions of 4.11.1 shall not apply to any Term nated
Partici pant reenpl oyed as a Tenporary Enpl oyee (and, thus, not
eligible to accrue additional benefits under the Pl an), provided
that: (a) his rate of pay is the |lesser of (i) the rate of pay
specified for a Tenporary Enpl oyee in the appropriate salary
position or (ii) an amount equal to that of A Step (entry |evel)
for the position in which he is tenporarily enployed, and (b) his
enpl oyment does not exceed 90 working Days in any cal endar year.
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ARTI CLE 5
DI SABI LI TY PENSI ONS

5.1 No Disability Pensions Payabl e under This Plan. Except
as provided in this Article, this Plan shall not provide a
pension to any Participant by reason of the fact that such
Participant is disabled.

5.2 Odinary Disability Pension for Involuntary Transfer
County-to-City Enployee. |If an Involuntary Transfer County-to-
Cty Enployee's Total Credited Service is sufficient to entitle
himto an ordinary disability pension fromthe Gty Plan (with
the fact of disability determ ned under the provisions of the
Cty Plan), so long as such disability exists, he shall be
entitled to a disability pension fromthis Plan in the anount of
t he excess, if any, of:

(a) an “Odinary Disability Pension” (as defined in
Plan A, calculated as if the Participant had been
a participant in Plan A and as if Plan A had not
been anmended to reflect the existence of the
Disability Contract) based on his Total Credited
Service and his "average nonthly conpensation” (as
defined in the Gty Plan) as of the date of
"ordinary disability" (as defined in the Gty
Pl an), over

(b) the Participant’s disability entitlenment fromthe
Cty Plan.

Not wi t hst andi ng the foregoing, the ordinary disability pension
payable fromthis Plan to an Involuntary Transfer County-to-City
Enpl oyee shall not exceed 60% of the Participant’s “average
nmont hl y conpensation” (as defined in the Gty Plan), as adjusted
by the COLA fromtinme to tine, less the Participant’s nonthly
disability entitlement fromthe Cty Plan

5.3 Line of Duty Disability of Involuntary Transfer County
to-City Enployee. |If any Involuntary Transfer County-to-City
Enpl oyee incurs a "line of duty disability" as defined in section
25-1(27) of the City Plan, the Board shall cause the Fund to
transfer to the Cty Plan the greater of (i) Participant's
Contri bution Account, if any, or (ii) the sumof $10. Such
transfer shall be a full and unconditional release of this Plan
by the Participant and the City with respect to any further
benefit obligations.




ARTI CLE 6
SURVI VOR PENSI ONS

6.1 Death of Active Vested Participant; Line of Duty Deat h;
Death of Disabled Participant. |f a Participant dies before
Term nation and (a) at the time of his death he had conpleted at
| east 7 Y2years of Credited Service or (b) his death is a Line of
Duty Death, or if a Participant dies during the time that he was
an Insured D sabled Participant, then the follow ng Survivor
Pensi ons are payable if the Participant is survived by either
Dependent Chil dren or Spouse or both.

6.1.1 Dependent Children. |If and so long as there is at
| east one survivor of the Participant who is a Dependent Child,
the Survivor Pension to or for the benefit of such Dependent
Child(ren) shall be 50% of the Participant's Final Average
Ear ni ngs determ ned as of the date of death. A D sabled
Partici pant’s Final Average Earnings shall be adjusted by the
COLA fromthe date of his Termination until the date of his
deat h.

6.1.2 Surviving Spouse.

6.1.2.1 Participant with Less Than 15 Years of Credited
Service. |If, at the tine of his death, the Participant had fewer
than 15 years of Credited Service and his surviving Spouse is his
Naned Beneficiary, the Participant’s Alternate Benefit Accrual
Account, to the extent vested and non-forfeitable, shall be paid
to his surviving Spouse in a lunp sumw thin 90 days of the date
of the Participant’s death.

6.1.2.2 Participant with Fifteen or More Years of Credited
Service. |If, at the tine of his death, the Participant had 15 or
nmore years of Credited Service and his surviving Spouse is his
Naned Beneficiary, his surviving Spouse shall be entitled to a
Survivor Pension for the |ife of the surviving Spouse in the
anount of the greater of:

(a) 75%of a pension calculated by multiplying his
Fi nal Average Earnings (in the case of a D sabled
Partici pant, adjusted by the COLA fromthe date of
his Termnation until the date of his death) by
the product of (i) his years of Credited Service
(litmted to 35 years of Credited Service) and (ii)
2.35% Such Pension shall be payable nonthly for
the Spouse’s life, beginning on the date on which
t he Spouse attains age 65, or
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(b) the Actuarial Equivalent of the Participant’s
Al ternate Benefit Accrual Account as of the date
of his death, payable nonthly for the Spouse’s
life.

| f the Survivor Pension is calculated under 6.1.2.2(a) and if the
surviving Spouse is under age 65 at the time of the Participant's
death, the Participant's Final Average Earnings shall be adjusted
by the COLA over the period of time fromthe Participant's death
to the Spouse’s 65'" birthday. In lieu of receiving such

Survi vor Pension at age 65, the surviving Spouse shall have the
right to nake the el ection under 6.6.

6.1.3 Naned Beneficiary O her Than Surviving Spouse. |If
the Participant’s Named Beneficiary was not his surviving Spouse,
his Alternate Benefit Accrual Account, to the extent vested and
non-forfeitable, shall be paid to his Naned Beneficiary in a |lunp
sumw thin 90 days of the date of the Participant’s death.

6.2 Survivor Benefits upon Death of a Participant After
Termnation If Not Previously Receiving Disability Pension.

6.2.1 Death Wiile Receiving a Retirenent Pension. If a
Participant, including an Involuntary Transfer County-to-City
Enpl oyee, dies after Term nation and was receiving at the tine of
his death (or was then entitled to imedi ate receipt of) a
Retirement Pension, then the foll owi ng Pensions shall be payable
to his survivors.

6.2.1.1 Spousal Survivor Pension. Unless the Participant
shal | have el ected to receive an Optional Pension or unless the
Participant’s Retirenent Pension was cal culated as the Life
Annuity Equivalent of his Alternate Benefit Accrual Account, his
surviving Spouse (if any) shall be entitled to receive a Survivor
Pension in the amount of 75% of the Participant’s Retirenent
Pension (or the Retirenent Pension the Participant was then
entitled to i Mmediate receipt of). Such Survivor Pension shal
be payabl e as of the surviving Spouse’s 65'" birthday (or if
|ater the date of the Participant’s death) and shall be payable
in arrears on the |l ast day of each nonth thereafter for the
surviving Spouse’s life. In lieu of receiving such Survivor
Pensi on at age 65, the surviving Spouse shall have the right to
make the el ection under 6. 6.

6.2.1.2 Optional Pension. |f the Participant shall have
el ected to receive an Qptional Pension, all survivor benefits
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shall be determined in accordance with the terns of his el ected
Opti onal Pensi on.

6.2.1.3 Pension Based on Life Annuity Equival ent of
Participant’s Alternate Benefit Accrual Account. If the
Participant’s Pension was cal cul ated as the Life Annuity
Equi val ent of his Alternate Benefit Accrual Account, all survivor
benefits shall be determi ned in accordance with the terns of such
Pensi on, including any Optional Pension elected in |lieu thereof.

6.2.2 Death Before Receipt of Retirenment Pension. If a
Partici pant dies after Term nation and before receipt of any
Retirement Pension, then the provisions of 6.1.2 and 6.1. 3 shal
apply, except that any such Survivor Pension so payable shall be
reduced by the Life Annuity Equivalent of all Optional Cash
Distributions el ected by and/or previously paid to the
Parti ci pant.

6.3 [ Reserved].
6.4 [ Reserved].
6.5 [ Reserved].

6.6 Spousal Survivor Pension Option. Wen a surviving

Spouse is entitled to a Survivor Pension only after such
survi ving Spouse has attained age 65, such surviving Spouse who
has not attained age 65 shall have the right, at any tine before
t he Survivor Pension begins, to elect to receive, in lieu of the
desi gnated Survivor Pension, an Actuarially Equivalent nonthly
lifetime Survivor Pension to begin at an earlier specified date.
Where the Participant’s Final Average Earnings is otherw se
required in this Article to be adjusted by the COLA fromthe date
of the Participant’s death to the Spouse’s 65'" birthday, it
shall be so adjusted only until the date the Survivor Pension
becones payable to the surviving Spouse pursuant to the el ection.
If the election under this 6.3 is made, the Survivor Pension
W ll continue to be paid to the Spouse for life, regardl ess of
any subsequent remarriage. However, such Survivor Pension shal
not be adjusted by the COLA until the January 1 follow ng the
Spouse's 65'" birthday.

6.7 Paynments to or for the Benefit of Dependent Chil dren.
The Survivor Pension payable to or for the benefit of a deceased
Partici pant's Dependent Children shall be divided equally anong
the persons who are, fromtine to tinme, Dependent Children. Al
Survi vor Pensions payable to or for the benefit of a Dependent
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Child who is under a legal incapacity shall be paid to the court-
appoi nted | egal guardi an of the estate of such Dependent Child.
Survi vor Pensions payable to or for the benefit of a Dependent
Child who is not under a legal incapacity shall be paid directly
to such Dependent Child.

6.8 Tine for Paynent of Survivor Pensions. Wen a Survivor
Pension is originally payable as of a particular date, it shal
be cal culated from such date even though paynment nay take place
at a later date as a result of admnistrative procedures or
otherwi se. Thereafter, each nonthly Survivor Pension paynent
shall be made in arrears on the | ast business day of the nonth.
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ARTI CLE 7
M SCELLANEQUS BENEFI T PROVI SI ONS

7.1 Application for Benefits. Before any Pension or other
benefit under the Plan is payable, all conditions applicable to
t he paynent of the Pension or other benefit nust be net.
Additionally, a witten application for the Pension or benefit
must be presented to the Board in such formand manner as the
Board shall determ ne, and paynent of the Pension or benefit mnust
be approved and aut hori zed by the Board.

7.1.1 Participant’s Certification of Marital Status. Prior
to and as a condition of the Participant’s receipt of any
benefits under the Plan, each Participant shall certify in
witing and under oath to the Board his marital status. His
certificate shall state whether or not he is legally married
under the laws of the State and, if he is so legally nmarried, the
name, Social Security nunber, and address of his spouse and the
date of their marriage. |If he is legally married, he shal
attach to his certificate a copy of his marriage |icense. The
Board shall be entitled to rely upon the Participant's
certificate and its contents unless and until his certificate is
proven false to the Board' s satisfaction, at which tine the Board
shal | fashion an appropriate renedy which may include denial of
future benefits to the person to whom benefit paynents woul d
ot herwi se have been paid upon the Participant's death (or were
being paid after the Participant's death) and an award of such
benefits to a person who is proven to have been the Participant's
Spouse at the relevant tine. Under no circunstances shall the
Board, the County, or any of its elected or appointed officials
or enployees be liable or responsible in any way to any person by
reason of the Board's reliance upon the accuracy of the
Participant's certificate.

7.1.2 Spouse’s Proof of Marital Status. Where a Pension or
benefits are payable to the Spouse of a Participant, the person
maki ng the application shall present satisfactory proof to the
Board that such person neets the Plan's definition of "Spouse."

7.1.3 Birth Certificates. Were a Pension or other benefit
is payable to a Participant, his Spouse or Dependent Child, or
any other Beneficiary of his, the Participant (if living and
abl e, otherw se the person naking the application) shall provide
to the Board, pronptly upon request, a copy of the birth
certificate (or other evidence of the date of birth and
parent age) of each person with respect to whose age the Pension
or other benefit is calculated or with respect to whomit is
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payable. Such birth certificate (or other evidence of the date
of birth and parentage) shall be in such formas is required by
t he Board.

7.2 Proration of Pensions for Partial Months. The first
nmont h's Pension shall be prorated to reflect the nunber of days
in the nonth following the Participant's Term nation. The |ast
mont h's Pension shall be prorated to reflect the nunber of days
precedi ng death or other term nation of the Pension.

7.3 Pension Formul as; Benefit Tables; |nterpolations.
Pension fornulas contained in this Plan, including Tables
appended to this Plan docunent, are designed to express benefits
using as factors a Participant's exact age and his exact nunber
of years of Credited Service in full years. Pension fornulas and
Tabl e rates applicable at internediate ages (or at earlier or
| ater ages) and |lengths of Credited Service shall be determ ned
by the Board by interpolation in accordance with the witten
directions of the Actuary.

7.4 Reserved.

7.5 Cost-of-Living Adjustnents.

7.5.1 Application to Certain Pensions. On January 1 of
each year, a COLA shall be nade for the 12 nonths then begi nni ng
with respect to the foll ow ng Pensions then being paid:

(a) Normal Retirenent Pensions, but only for cal endar
years after the Participant has attai ned age 65;

(b) Early Retirenment Pensions, but only for cal endar
years after the Participant has attai ned age 65;

(c) Disability Pensions;

(d) Survivor Pensions to Surviving Spouses, but only
for cal endar years after the Spouse has attai ned age 65;

(e) Optional Pensions but only for cal endar years
after the Participant has attained age 65.

In addition, COLAs shall also be made in determning the initial
anount of certain Survivor Pensions, as nore specifically set
forth in Article 6.

7.5.2 Anmpount of CCOLAs.

7.5.2.1 In CGeneral. The COLA to each eligible Pension as
of January 1 of each year shall be the lesser of (a) 4% or (b)
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t he percentage increase (if any) in the CPI-U (or, in the

di scretion of the Board, such other cost of living index utilized
fromtinme to tinme by the Social Security Adm nistration in

adj usting benefits under the OASDI provisions of the Soci al
Security Act) during the 12 nonth period ended on the preceding
Sept enber 30, as conputed by the Actuary.

7.5.2.2 Further Limtations. Notw thstanding the
provisions of 7.5.2.1, except as otherwi se permtted under |IRC
415 as a result of the application of the COLA no Pension shal
at any tinme exceed 100% of the Participant's Final Average
Earnings. Furthernore, for the Plan Year in which the
Participant's post-Term nation benefit first exceeds 100% of his
Fi nal Average Earnings, and for each succeeding Plan Year, the
percentage increase in each benefit paynment for each such Pl an
Year shall be the |l esser of the COLA or the maxi mum perm ssible
cost-of-living adjustnent prescribed by the Secretary of the
Treasury under | RC 415(d)(1)(B) and 415(d)(2).

7.6 Direct Transfer of Eligible Rollover Distribution. A
Participant shall be permtted to elect to have any Eligible
Rol l over Distribution transferred directly to an Eligible
Retirement Plan specified by the Participant. The Plan
provi sions otherwi se applicable to distributions continue to
apply to the direct transfer option. The Participant shall, at
the tine and in the manner prescribed by the Board, specify the
anount to be directly transferred and the Eligible Retirenent
Plan to receive the transfer. Any portion of an Eligible
Rol I over Distribution which is not so transferred shall be
distributed to the Participant, subject to any required tax
wi thhol ding. The Participant's direct transfer option is also
avai lable to the Participant's Surviving Spouse (if the Surviving
Spouse is the Participant's Beneficiary), provided that an
Eligible Retirenent Plan qualified to receive such distribution
shall be only an individual retirenent account or individual
retirement annuity.

7.7 Limtation on Benefits in Conpliance with | RC 415.
Not wi t hst andi ng any other provision in this Plan to the contrary,
the provisions of 7.7 shall apply to limt benefits otherw se
payabl e under the Pl an.

7.7.1 Annual Benefit Not to Exceed Maxi mum Perm ssibl e
Anmount ; Cut - Backs. The Annual Benefit otherw se payable to a
Participant for any Limtation Year shall not exceed the Maxi num
Perm ssible Anount. If the benefit a Participant would ot herw se
accrue in a Limtation Year would produce an Annual Benefit in
excess of the Maxi mum Perm ssi ble Amount, then the rate of
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accrual will be reduced so that the Annual Benefit shall equal
t he Maxi num Perm ssi bl e Amount .

7.7.2 Participation in More Than One Pl an. [Reserved]

7.7.3 Gandfathered Limtations. 1In the case of an
i ndi vi dual who was a Participant in one or nore qualified defined
benefit plans of the Enployer as of the first day of the first
Limtation Year beginning after Decenber 31, 1986, the
application of the limtations of 7.7 shall not cause the Maxi mum
Per m ssi bl e Amount for such individual under all such qualified
defined benefit plans to be less than the individual's Accrued
Benefit under all such qualified defined benefit plans as of
Decenber 31, 1986. The preceding sentence applies only if al
such qualified defined benefit plans nmet the requirenments of |IRC
415 for all Limtation Years begi nning before January 1, 1987.

7.7.4 415 Definitions are the foll ow ng:

"Annual Benefit" shall nmean a retirenent benefit under the
Pl an which is payable annually in the formof a straight
life annuity. Except as provided below, a benefit payable
in aformother than a straight life annuity shall be
adjusted to an Actuarial Equivalent straight life annuity
before applying the limtations of 7.7. The Annual Benefit
shall not include any benefits attributable to enpl oyee
contributions or rollover contributions, or the assets
transferred froma qualified plan that was not naintai ned by
the Enpl oyer. No actuarial adjustment to the benefit is
required for (i) the value of a qualified joint and survivor
annuity, (ii) the value of benefits that are not directly
related to retirement benefits (such as qualified disability
benefits, pre-retirenent death benefits, and post-retirenent
nmedi cal benefits), and (iii) the value of post-retirenent
cost-of-living increases, if any, made in accordance with

| RC 415(d) and Section 1.415-3(c)(2)(iii) of the Treasury
Regul ati ons.

"Conpensation” wth respect to a Participant neans
conpensation within the nmeaning of | RC 3401(a) (for purposes
of income tax withhol ding at the source), as reportable in
Box 1 of the Participant's W2 formfor the Limtation Year.
Thus, "415 Conpensation" excl udes conpensation contri buted
or deferred by the Enpl oyer at the election of the
Participant and not includable in Box 1 of the Participant's
W2 by reason of IRC 125 (cafeteria plans), | RC 402(g)(3)
(deferrals under I RC 401(k) and 403(b) plans), or |RC 457
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(non-qualified deferred conpensation plans of state and
| ocal governnments and tax-exenpt organi zations).

"Defined Benefit Dollar Limtation" neans $165, 000 for the
2004 Limtation Year. For Limtation Years after 2004, the
prior Limtation Year’s limtation shall be automatically
adjusted by nmultiplying such limt by the cost-of-1living

adj ustment factor prescribed by the Secretary of the
Treasury under | RC 415(d) in such manner as the Secretary
shall prescribe. The adjusted Iimtation will apply to
Limtation Years ending within the cal endar year of the date
of the adjustnent.

"Limtation Year" means the cal endar year.

"Maxi mum Perm ssi bl e Anpunt" neans the Defi ned Benefit
Dollar Limtation.

(a) Except as otherw se provided in this paragraph, if
the Participant has fewer than 10 Years of Participation in
the Plan, the Defined Benefit Dollar Limtation is reduced
by 1/10 for each Year of Participation (or part thereof)
fewer than 10, but not less than 1/10th of the Defined
Benefit Dollar Limtation determi ned without regard to this
par agraph. The preceding sentence shall not apply to (i)
Participants receiving Disability Pensions and (ii)
Beneficiaries receiving Survivor Pensions or Optional
Pensions after the Participant’s death.

(b) Except as otherwi se provided in this paragraph, if
the Participant has fewer than 10 years of Service with the
Enpl oyer, the Maxi mum Perm ssi bl e Anount is reduced by 1/10
for each year of Service (or part thereof) less than 10, but
not |less than 1/10th of the Maxi mum Perm ssi bl e Anount
determ ned wthout regard to this paragraph. The preceding
sentence shall not apply to (i) Participants receiving
Disability Pensions and (ii) Beneficiaries receiving
Survi vor Pensions or Optional Pensions after the
Partici pant’ s deat h.

(c) Except as otherw se provided in this paragraph, if
t he Annual Benefit of a Participant begins prior to age 62,
the Defined Benefit Dollar Limtation shall be the Actuari al
Equi val ent of an Annual Benefit beginning at age 62. The
precedi ng sentence shall not apply to reduce the Defined
Benefit Dollar Limtation below (i) $75,000 if benefits
begin at or after age 55, or (ii) if benefits begin before
age 55, the equivalent of the $75,000 Iimtation for age 55.
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Furthernore, in the case of full-tine police or firefighters
(as those occupations are defined in IRC 415(b)(2)(H)) wth
at | east 15 years of Service in such occupations, there
shall be no reduction of the Defined Benefit Dollar
Limtation. The $75,000 limtation will be automatically
adj usted on an annual basis, pursuant to the provisions of

| RC 415(d).

(d) Except as otherwi se provided in this paragraph, if
t he Annual Benefit of a Participant begins after age 65, the
determ nation as to whether the Defined Benefit Doll ar
Amount has been satisfied shall be nade, in accordance with
regul ati ons prescribed by the Secretary of the Treasury, by
i ncreasing the Defined Benefit Dollar Limtation so that
such imtation (as so increased) equals an Annual Benefit
(begi nni ng when the Retirenment Pension begins) that is
equi valent to a $90,000 (as automatically adjusted after
January 1, 1989, pursuant to the provisions of |IRC 415(d))
benefit beginning at age 65.

(e) Benefits payable with respect to a Partici pant
shal |l not be deemed to exceed the Maxi mum Perm ssi bl e Anount
in any Limtation Year if such benefits, together wth al
ot her benefits payable to the Participant under each ot her
defined benefit plan maintained by the Participant’s
Enpl oyer, do not exceed $10,000 for the plan year and the
Enpl oyer has not maintained at any tinme a defined
contribution plan in which the Participant partici pated.

"Year of Participation” The Participant shall be credited
with a Year of Participation (conmputed to fractional parts
of a year) for each accrual conputation period for which the
followng conditions are met: (i) the Participant is
credited with at |east the period of Service for benefit
accrual purposes, required under the terns of the Plan in
order to accrue Credited Service, and (ii) the Partici pant
is included as a Participant under the eligibility
provi sions of the plan for at |east one day of the period of
Credited Service. |If these two (2) conditions are net, the
portion of a Year of Participation credited to the
Partici pant shall equal the ambunt of Credited Service
credited to the Participant for such accrual conputation
period. A Participant who is disabled within the nmeaning of
| RC 415(c)(3)(CO) (i) for an accrual conputation period shal
receive a Year of Participation with respect to that period.
In addition, for a Participant to receive a Year of
Participation (or part thereof) for an accrual conputation
period, the Plan nust be established no | ater than the | ast
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day of such accrual conputation period. In no event wll
nore than one Year of Participation be credited for any 12
nmont h peri od.

7.8 Naned Beneficiaries.

7.8.1 Designation. Each Participant is entitled to
desi gnate one or nore natural persons (including classes of
natural persons) as Naned Beneficiaries of Plan benefits payable
after the Participant’s death and not required under this Plan to
be paid to specific persons. Such Naned Beneficiaries nay be
concurrent Named Beneficiaries and/or primary and conti ngent
Naned Beneficiaries. |If the Participant designates concurrent
Naned Beneficiaries, he shall further designate the percentages
of benefits to which such concurrent Naned Beneficiaries are
entitl ed.

7.8.2 Spousal R ghts. Notw thstanding the provisions of
7.8.1, a Participant who has a Spouse at any relevant tinme shal
be automatically deened to have naned his Spouse as the sole
pri mary Named Beneficiary unless the Spouse consents ot herw se.
Any such consent nust be in witing on a form prescribed by the
Board and shall be irrevocable (unless both the Participant and
hi s Spouse consent in witing to a revocation), and the Spouse's
signature nust be wi tnessed by a designee of the Board.

Not wi t hst andi ng t he foregoi ng, however, upon the | egal

di ssolution of the Participant’s marriage while he is still an
Enpl oyee, his former Spouse shall automatically cease to be his
Named Beneficiary; provided that, subject to the first sentence
of this 7.8.2, the Participant shall have the right to renanme his
former Spouse as a Naned Beneficiary after the | egal dissolution
of the marri age.

7.8.3 Default Naned Beneficiaries. |If the Participant has
not desi gnated any Nanmed Beneficiary of any benefits under this
Plan as to which he was entitled to designate a Naned
Beneficiary, then his Naned Beneficiaries shall be deened to be
the foll ow ng persons, in the order stated:

(1) Hi's Spouse, if any; and, if not:

(2) His spouse, if any; and, if not:

(c) His issue, per stirpes, if any; and, if not:

(d) His parents, equally, or the survivor, if any; and
if not:

(e) His estate.
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ARTI CLE 8
FUNDI NG OF PLAN; PARTI Cl PANT ACCOUNTS

8.1 Contributions Made to Trust Fund. All contributions to
the Plan shall be made to the Trust Fund to be i nvested and
ot herwi se adm ni stered in accordance with the Trust Agreenent.

8.2 Enployer Contributions. Each year the County shal
contribute to the Trust Fund an anmount actuarially calculated to
be at least sufficient to enable the Plan and Plan A and Plan B
to meet current and anticipated near future benefit paynment
requi renents as well as such funds as are necessary to pay al
costs and expenses of the Board, including the costs of those
County Enpl oyees assigned to the Board to acconplish the day to
day adm nistration of the System and including the fees of |egal
counsel, the Actuary, accountants, investnent advisors, brokers,
consul tants, and such ot her agents engaged by the Board to enable
it to performits duties.

8.3 Participant Contributions.

8.3.1 In General. Except as provided in 7.4.4, 8.3.2, and
Article 11, Participant contributions are not permtted.

8.3.2 Required Contributions.

8.3.2.1 Ampunt. As a condition of his enploynment or
conti nued enpl oynent on and after the Effective Date, each Active
Partici pant shall contribute to the Fund the Required
Contri buti on.

8.3.2.2 “Pick-Up.” Pursuant to IRC 414(h)(2), the County
shall make the Required Contribution to the Fund on behalf of the
Participant in lieu of its being actually nade by the
Partici pant, whose conpensation shall be reduced accordingly.

8.3.3 “NMake-Up” Contributions Relating to Qualified
Mlitary Service. The provisions of 3.1 relating to Credited
Service of a Participant during Qualified Mlitary Service shal
be applicable only if the Participant nakes the paynents that
woul d ot herwi se have been required under this 8.3 (as if the
Qualified Mlitary Service had not taken place) within the period
begi nning on his date of reenploynent (or date he again becones
an Active Participant) and ending on the later of the fifth
anni versary of the sane or the last day of the period whose
duration is three (3) tinmes the period of Qualified Mlitary
Service, all as determ ned by the Board. All of such paynents
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shall be treated as Required Contributions pursuant to section
8.3.2 and shall be “picked-up” as all other Required
Contri buti ons.

8.4 Alternate Benefit Accrual Accounts. There shall be
mai nt ai ned for each Participant an Alternate Benefit Accrual
Account conposed of (1) his Participant Contributions Account and
(2) his Enpl oyer Matching Account.

8.4.1 Participant Contributions Accounts. Each Participant’s
Partici pant Contributions Account shall consist of the follow ng
el enents, all of which shall be fully vested and non-forfeitable
at all tinmes:

8.4.1.1 Accounts of Plan C Participants. A Participant
Contri butions Account shall be nmaintained by the Plan for each
Participant with respect to all Required Contributions nade on
his behalf and with respect to the accounts described in 8.4.1.2,
8.4.1.3, and 8.4.1.4. At the end of each cal endar quarter, each
such Participant Contributions Account shall be increased by an
interest factor by nmultiplying such account bal ance as of the end
of the preceding cal endar quarter by 1.227% The Pl an shal
separately account for each Participant Contributions Account and
the interest factor credited to such Account.

8.4.1.2 Accounts of Fornmer Plan B Participants. The
enpl oyee contri butions account of each former Plan B partici pant
who transferred to Plan A and did not receive a distribution of
his Pl an B enpl oyee contributions account and subsequently becane
a Transfer Participant shall be added to the Participant’s
Partici pant Contributions Account as of the Effective Date and
thereafter maintained in accordance with 8.4.1.1. The begi nning
bal ance of such addition shall be cal cul ated pursuant to the
provisions of Plan A as of the Effective Date, after which the
Pl an shall not separately account for such enpl oyee contri butions
account; provided, however, that all such enpl oyee contributions
account with respect to which the “pick-up” election under |IRC
414(h)(2) was not in effect shall continue to be separately
accounted for.

8.4.1.3 Accounts of Forner Public Safety Enpl oyees. The

enpl oyee contri butions account of each Transfer Participant who
had an enpl oyee contributions account in Plan A by virtue of his
status as a Public Safety Enpl oyee shall be added to the
Participant’s Participant Contributions Account as of the

Ef fective Date and thereafter maintained in accordance with
8.4.1.1. The begi nning bal ance of such addition shall be
cal cul ated pursuant to the provisions of Plan A as of the
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Effective Date, after which the Plan shall not separately account
for such enpl oyee contributions account.

8.4.1.4 Non-Pension Distributions. Any distributions (other
than Retirenment Pension paynents) to a Participant under Article
4 shall reduce his Participant’s Participant Contributions
Account to the extent of the |esser of the sum of such
di stributions or the balance of his Participant Contributions
Account .

8.4.1.5 Repaynents of Distributions. Any repaynents of
distributions by a Participant pursuant to 4.9 shall be credited
to his Participant Contributions Account in the ratio that such
earlier distributions reduced his Participant Contributions
Account in relation to any earlier reduction in his Enployer
Mat chi ng Account.

8.4.2 Enpl oyer Matching Accounts. An Enpl oyer WMatching
Account shall be naintained by the Plan for each Participant with
respect to all Required Contributions made on his behalf after
the Effective Date. An amount equal to 50% of the anpbunt of such
Required Contributions as of the | ast business day of each
cal endar quarter shall be credited to such Enpl oyer WMatching
Account .

8.4.2.1 Interest Accretion. At the end of each cal endar
quarter, each Enpl oyer Matching Account shall be increased by an
interest factor by nmultiplying such account bal ance as of the end
of the preceding cal endar quarter by 1.227% The Pl an shal
separately account for each Enpl oyer Matching Account and the
interest factor credited to such Account.

8.4.2.2 Vesting/Forfeiture of Enpl oyer Matching Account.
Upon a Participant’s having conpleted 7 %2years of Credited
Service or upon his earlier Termnation as a result of a Line of
Duty Death, his Enpl oyer Matching Account shall be fully vested
and non-forfeitable. The Enpl oyer Matching Account of each other
Term nated Participant shall be entirely forfeited upon his
Term nation and shall be reinstated only if he again becones a
Partici pant before having incurred an Interruption of Service.

8.4.2.3 Non-Pension Distributions. Any distributions (other
than Retirenment Pension paynents) to a Participant under Article
4 that were not allocated to reduce his Participant Contributions
Account under 8.4.1.4 shall reduce his Enployer Matching Account
to the extent of the |esser of the sum of such distributions or
t he bal ance of the Participant’s Enpl oyer Matching Account.
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8.4.2.4 Repaynents of Distributions. Any repaynents of
distributions by a Participant pursuant to 4.9 shall, to the
extent not credited to his Participant Contributions Account

pursuant to 8.4.1.5, be credited to his Enployer Matching
Account .
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ARTI CLE 9
AMENDMENT AND TERM NATI ON

9.1 Anmendnent of Plan. Any provision of the Plan may be
anended and the Plan may be restated in its entirety at any tine
and fromtine to tinme. Any such anendnent nmay be prospective or
retroactive

9.1.1 No Reduction of Accrued Benefits; No Contract. No
Pl an amendnent shall reduce the Accrued Benefit of any
Partici pant or Beneficiary. Wth that single exception, the
terms of the Plan shall not be deemed to constitute a contract
bet ween any Enpl oyer and any Partici pant or Beneficiary.

9.1.2 Anmendnent Procedure; Reconmmendation of the Board.
Each proposed Pl an anendnent or restatenent shall be drafted by
counsel to the Board (which may be outside counsel or the County
Attorney, at the Board s discretion) to maintain consistency in
t he | anguage and provisions of the Plan. It shall thereafter be
presented to the Board at a regular or special neeting in the
formof a County resolution. The Board shall vote on whether or
not to recommend to the Conm ssion the adoption of the anendnent
or restatenent in the formof the proposed resolution. |If the
proposed anendnment or restatenent is voted to be recomrended for
adoption, the Board shall submt the resolution to the Conm ssion
wth its recomendation. |If the Board refuses to recommend any
proposed anmendnent but any other person desires to present the
proposed anendnent to the Conm ssion, the Board shall present the
proposed anmendnent to the Conmm ssion with the recommendati on that
it not be adopted.

9.1.3 Actuarial Inpact Letter. No proposed Pl an anmendnent
or restatenent that affects the funding of the Plan or the
benefits provided under it may be submtted to the Board or to
t he Conmm ssion wi thout including as an exhibit to the proposed
resolution the witten determ nation of the Actuary of the
actuarial inpact of the anendnment or restatenment on the financial
soundness of the Plan and the Trust Fund.

9.1.4 Adoption by the County Conm ssion. The Conmi ssion
shal | act upon each resolution submtted to it in accordance with
its rights and obligations under the County Charter.

9.1.5 Maintenance of Fully Integrated Plan Docunent. The
Board shall at all tinmes maintain in its offices a conplete
si ngl e docunent of the Plan, with all anmendnents integrated into
t he docunent.




9.2 Termnation of Plan. Although the Plan is intended to
continue indefinitely, the Comm ssion, by resolution, may at any
time (a) close participation in the Plan by excluding
subsequent |y engaged Enpl oyees from participation or (b)
termnate the Plan. |If the Conm ssion fails to approve funding
for the Plan to maintain it on an actuarially sound basis for two
(2) consecutive Plan Years, the Plan shall term nate by default.

9.2.1 Cosing of Participation. |If the Plan is closed to
subsequent |y engaged Enpl oyees, it shall continue in existence in
all respects as to existing Participants and their Survivors and
Beneficiari es.

9.2.2 Termnation of Plan. |If the Plan is term nated, then
unl ess the County shall otherwi se anend the Plan pursuant to its
termnating resolution, the Board shall prepare a |list as
follows, in each case without regard to the COLA provisions and
in each case as of the term nation date:

(a) Each person then receiving a Pension and the
anount and terns of such Pension (including the
terms of any Survivor Pension to follow a
Retirement or Disability Pension);

(b) Each Term nated Participant and his Accrued
Benefit;

(c) Each Active Participant and his Accrued Benefit.
The Accrued Benefit of each Active Participant who
woul d not ot herw se have been entitled to a
Def erred Vested Retirement Pension had he
Term nated the day prior to the termnation of the
Pl an shall, as a result of the termnation of the
Pl an, be so entitl ed.

The benefits set forth in paragraphs (a) through (c) shall be
paid fromthe Trust Fund, in the manner and at the tine set forth
in the resolution termnating the Plan, to the extent that there
are sufficient assets in the Trust Fund, taking into
consideration all other benefits payable fromthe Trust Fund
pursuant to the terns of all other constituent plans. To the
extent that there are insufficient assets in the Trust Fund to
pay such benefits, the County shall be liable to pay such
benefits. Al other benefits under the Plan, including Survivor
Benefits (other than those with respect to Pensi oned
Participants) and Disability benefits, shall cease to exist. |If,
after all benefits fromall constituent plans shall have been
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paid fromthe Trust Fund, there are assets remaining in the Trust
Fund, such assets shall be paid to the County, unless the
resolution termnating the Plan provides ot herw se.

ARTI CLE 10
GENERAL PROVI SI ONS

10.1 Administration of the Plan. The Plan shall be
interpreted and adm ni stered under the terns and conditions of
that separate County resolution titled “Adm nistration and Trust
Agreenment of Shel by County, Tennessee, Retirenment System” the
provi sions of which are incorporated herein as if fully set forth
her ei n.

10. 2 Headings. The headi ngs and subheadi ngs of the Pl an
have been inserted for convenience of reference only and, except
as specifically referenced, shall be of no force and effect in
any construction or interpretation of the provisions of the Plan.

10.3 Gender and Nunber. In the construction of any
provi sion of the Plan, the masculine, fem nine, and neuter
genders whenever used herein shall each be deened to include the
ot her where the context requires. Furthernore, terns in singular
formshall be deened to include the plural where the context
requires.

10.4 Legal Inconpetence. Except as otherw se provided in
Article 6, if any person is a mnor, or is in the judgnment of the
Board otherwi se legally incapable of personally receiving and
giving a valid receipt for any benefit paynment due him
t hereunder, the Board may, unless and until claimshall have been
made by a guardi an or conservator of such person duly appointed
by a court of conpetent jurisdiction, direct that such paynent or
any part thereof be made to the person's spouse, child, parent,
brother or sister, determ ned by the Board to have incurred
expense and assuned financial responsibility for the person's
wel fare. Any paynent so nmade by the Board shall be a conplete
di scharge of any liability under the Plan for such benefit
paynent .

10.5 Benefits Exenpt from Taxation, Execution or
Assignnent. Any and all benefits paid, accrued or accruing to
any Participant or other person participating in the Plan or
otherwise entitled to receive benefits under the Plan, and the
contributions of Participants as well as by the Enployers, and
all other assets of the Fund are and shall be exenpt from any
State, County or nunicipal tax and shall not be subject to
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execution, attachnent, garnishnment or any other |egal process
what soever, except as provided herein or otherwi se by law. Any
attenpted or purported assignnent of any such benefits shall not
be enforceable in any court, except that |evy of execution
granted by a court of conpetent jurisdiction may be issued

agai nst any of the assets described above in the event a

Partici pant does not repay any overpaynent of benefits in respect
of fraud or as a result of false statenents, pursuant to Section
4.5 of the Adm nistration and Trust Agreenent of Shel by County,
Tennessee, Retirenent System which were paid under the Plan
prior to the discovery of such fraud or fal se statenent.

10.6 Intent to Constitute a Qualified Plan. This Plan is
intended to conply with the requirenments of IRC 401(a). This
Plan shall be interpreted in every respect, and if necessary
shal | be anended, to so conply.
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ARTI CLE 11
OVERSI GHT PROVI SI ONS

11-1



SCHEDULE 1

FUNDI NG RATE
ACTUARI AL ASSUMPTI ONS FOR
CALCULATI ON OF OPTI ONAL PENSI ONS AND
PRESENT VALUES OF ACCRUED BENEFI TS

Fundi ng Rate

For the Plan Year beginning on the Effective Date and
successive Plan Years, until this Schedule is anended, the
Funding rate is 8.25%

Cal cul ation of Optional Pensions

For purposes of cal culating Optional Pensions:

(1) the applicable nortality table is the nortality table
prescri bed by the Secretary of the Treasury based on the standard
tabl e described in IRC 807(d)(5)(A) used to determ ne reserves
for group annuity contracts issued on the date as of which the
val ue is being determ ned, wthout regard to any ot her
subpar agraph of I RC 807(d)(5); and

(2) the applicable interest rate is 7 ¥

Cal cul ation of Present Value of Accrued Benefit and Life Annuity
Equi val ent

For purposes of calculating the Present Val ue of Accrued
Benefit and the Life Annuity Equival ent:

(a) the applicable nortality table is the nortality table
prescri bed by the Secretary of the Treasury based on the standard
tabl e described in IRC 807(d)(5)(A) used to determ ne reserves
for group annuity contracts issued on the date as of which the
val ue is being determ ned, without regard to any ot her
subpar agraph of I RC 807(d)(5); and

(b) (1) the applicable interest rate for all Term nated
Partici pants whose Present Val ue of Accrued
Benefit is payable under 4.6 is the Funding Rate
for the Plan Year in which paynent is nmade, |ess
75 basis points;

(b)(2) the applicable interest rate for cal culating the
Life Annuity Equival ent of an Optional Cash
Distribution is the Funding Rate for the Plan Year
in which paynment is nade, |ess 75 basis points.



TABLE ERP
FOR CALCULATI NG EARLY RETI REMENT PENSI ONS

AGE PERCENTAGE
65 2. 35000%
64 2.29125%
63 2.23250%
62 2.17375%
61 2.11500%
60 2.05625%
59 1. 99750%
58 1. 93875%
57 1. 88000%
56 1. 82125%
55 1. 76250%



TABLE DVRP
FOR CALCULATI NG DEFERRED VESTED RETI REMENT PENSI ONS

AGE PERCENTAGE
65 2. 35000%
64 2.12103%
63 1. 91819%
62 1. 73801%
61 1. 57755%
60 1.43427%
59 1. 30603%
58 1.19098%
57 1. 08754%
56 0.99434%
55 0.91021%



